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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 1-8 and 10 are rejected under 35 U.S.C. 101 non- Statutory 
because: - 

Claims 1-8 recite a method for determining the charge drawn by an 
energy storage battery. Since the "step of determining", merely requires a person 
to think through the process without necessarily providing or using the result in a 
manner sufficiently related to the disclosed practical application so as to have 
any real-world value, the claims do not provide a useful concrete, and tangible 
result. 

Regarding Claim 10, it is non- Statutory because it recites a computer 
program which is not a stored on a medium so as to realize its functionality. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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2. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mentgen et al. (US 2002/0101243). 

Regarding Claim 1, Mentgen et al. disclose in Figure 1, a method for 
determining the charge drawn by an energy storage battery starting from an 
initial state of charge at the start of the drawing of the charge (Paragraph 9, 
charging or discharging), the method comprising: determining the charge drawn 
as a function of an exponential function (Page 1, lines 1-25) with a time constant, 
wherein the time constant is defined at least as a function of the energy storage 
battery type and of the temperature of at least one of the battery temperature and 
the electrolyte temperature ( Paragraph 18). 

Regarding Claim 2, Mentgen et al. disclose the time constant is also defined 
as a function of the state of charge at the start of the drawing of the charge 
(Paragraph 18). 

Regarding Claim 3, Mentgen et al. disclose the time constant is also defined 
as a function of at least one of a charging voltage, a mean charging voltage and 
a rated charging voltage (Page 1, Paragraph 9) 

Regarding Claim 4, Mentgen et al. disclose in Equation 1 and 2 in page 1 
paragraphs 6-9, the absolute amount of charge drawn according to the function 

AQ*(1-e- t/t )(Q 0 -Qs), 
where AQ is the absolute amount of charge drawn, Q 0 is the defined rated 
capacity of the energy storage battery, and Q s is the initial charge of the energy 
storage battery at the start of the drawing of the charge. (Page 1, paragraph 6-7) 
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Regarding Claim 5, Mentgen et al. disclose in Equation 1 and 2 in page 1 
determining the relative state of charge of the energy storage battery with respect 
to the rated capacity of the energy storage battery according to the function: 
Qt(t)/Qo*1 -(1 -Qs/Qo)* 
where Q (t)/ Qo is the relative state of charge of the energy storage 
battery, Qo is the rated capacity of the energy storage battery, and Qs is the 
initial charge of the energy storage battery at the start of the drawing of the 
charge (Page 1, paragraph 6-7). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mentgen et al. (US 2002/0101243) in view of Okda et al. (US 5,949,217). 

Regarding Claim 9, Mentgen et al. disclose in Figures 1 and 2, a monitoring 
device for energy storage batteries comprising: a computation device (22) for 
determining the charge drawn by an energy storage battery starting from an 
initial state of charge at the start of the drawing of the charge (Page 2, Paragraph 
0022); wherein the computation device is desired to carry out a method 
comprising: a method comprising determining the charge drawn by an energy 
storage battery starting from an initial state of charge at the start of the drawing 



Application/Control Number: 10/706,541 Page 5 

Art Unit: 2838 

of the charge (Paragraph 9, charging or discharging), the method comprising: 
determining the charge drawn as a function of an exponential function (Page 1 , 
lines 1-25) with a time constant, wherein the time constant is defined at least as a 
function of the energy storage battery type and of the temperature of at least one 
of the battery temperature and the electrolyte temperature ( Paragraph 18). 
However, Mentgen et al. do not disclose a device for measuring battery 
temperature. 

Okda et al. disclose in Figure 1, a device for measuring battery temperature 
(Column 3, lines 5-9). It would have been obvious at the time of the invention to a 
person having ordinary skill in the art to add a temperature measuring means in 
Mentgen et al. device in order to avoid battery overheating. 
5. Claims 1 0-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Mentgen etal. (US 2002/0101243) in view of Hirzel (5,381,096). 

Regarding Claim 10, Mentgen et al. disclose in Figure 1 , determining the 
charge drawn by an energy storage battery starting from an initial state of charge 
at the start of the drawing of the charge (Paragraph 9, charging or discharging), 
the method comprising: determining the charge drawn as a function of an 
exponential function (Page 1, lines 1-25) with a time constant, wherein the time 
constant is defined at least as a function of the energy storage battery type and 
of the temperature of at least one of the battery temperature and the electrolyte 
temperature ( Page 2, Paragraph 18). However, Mentgen et al. do not disclose a 
computer program code designed to carry out a method when the computer 
program is run using a processor device. 
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Hirzel discloses in Figure 8, a computer program code designed to carry out a 
method when the computer program is run using a processor device (Column 3, 
lines 46-49, Column 10, lines 31-41). It would have been obvious at the time of 
the invention to a person having ordinary skill in the art to modify Mentgen et al. 
device and use a computer program in order to accurately calculates the state of 
charge of the battery. 

Regarding Claim 1 1 , Hirzel discloses in Figure 10, the computer program is a 
program file stored on a data storage medium (74) (Column 10, lines 31-41). 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Samuel Berhanu whose telephone number is 
571-272-8430. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Michael Sherry can be reached on 571-272-2084. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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